
(Revised November 12, 2018) 

BOROUGH OF WATCIIDNG 

ORDINANCE #OR:18/17 

AN ORDINANCE THAT AMENDS THE BOROUGH OF WATCHUNG LOW AND MODERATE 
INCOME ACCESSORY APARTMENT REQUlREMENTS TO PARTIALLY MEET THE 
BOROUGH'S AFFORDABLE HOUSING OBLIGATIONS, TO PROVIDE FOR 
ADMINISTRATIVE APPROVAL OF LOW AND MODERATE INCOME ACCESSORY 
APARTMENTS INSTEAD OF CONDITIONAL USE APPROVAL AND SETTING FORTH 
APPLICABLE REQUlREMENTS, PROCEDURE AND PROGRAM ADMINISTRATION. 

BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Watchung, County of 

Somerset, State of New Jersey, as follows: 

Section 1. Section 28-404.B.8 which identifies "low and moderate income accessory apartments" 

as a conditional use in the "R-R" Rural Single-Family Residential District shall be deleted as follows: 1 

8. Lew aad medernte iHeeme aeeessery apartmeflts as a eeaditieool Hse 

Section 2. Section 28-501-A, titled "Low and Moderate Income Accessory Apartments", which 

provide conditional use standards for Low and Moderate Income Accessory Apartments and which requires 

site plan approval, shall be deleted as follows: 

A. Lew and Moderate Ineeme Aeeesse.-y Apartments. 

L Ptlrjlese. This A.-tiele has beea eaaeted for the Sjleeifie jlllfjlese ef jlrevidiHg aaditieaal 
epjlerlllflities for low and mederate iHeeme hellSffig iH too Ber01,1gh. 

2. Aa aeeessef)' apar'.rneat is a self eeataiaea resideatial dwelliHg llflit ·.>:ith a kitehea, 
saaitary facilities, sle8f)iflg Ejliar!ers aaa a jlri-vate eatraaee which is ereatea te be 
eOOlljliea by a le·.v er meaefa!e iHeeme heHsehela. The aeeessef)' apartmeflt may be 
created withia aa el<isting dwelliHg m1it ru,,l may he created withifl aa eicistiag straetme 

ea a let er he aa aaaitiea te aa eicistiag heme er aeeesssf)' hHildiag. 

3. Aeeessef)' apartmeflt Hails shall meet all efths follewing eeaditieas: 

a. The balk reEjliH'Omeats efthe .sene iH ·,vhieh the aeeessery apar!msflt is erea!ed shall 
he met. 

b. 1\eeessef)' apartmeats shall eemjlly with all apjllieahle sta!ates ana regalatiens sf the 

Stats eO!ew Jersey in adaitien te all !seal l,,rilaing eeaes. • 

1 Editor's Note: The portions to be deleted are shown with strike-outs and will be deleted from the codified 
version of this Ordinance and the underlined portions will remain in the codified version of this Ordinance. 
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e. Aeeessery <lf)ar!meat shall l,e refiled ealy te a heHseheld that is either a le>.v er a 

mederate ineeme heHsehe!d at the time efiaitia! eeeHpaney efthe Hnit. 

d. Aeeessery <lf)ar!meats shall, fer a peried ef at !east ten (I 0) years &em the date sf 

the issHanee ef a eertifieate ef eeeepaney fer the same, l,e reated ea!y te !ew er 
mederate iaeeme heHsehelds. 

e. R-ents sf aeeessery <lf)ar!ments shall l,e afferdal,!e le le>.v er mederate ineeme 

heHsehelds a£ per the COAH rn!es and rege!atieas and shall inelHde a H!ility 
allewanee 

f. l'le mere than tea ( 10) aeeessery <lf)ar!meats shall Ile created te address the BernHgh's 
fair share eilligatien. 

g. There shall be a reeerded deed er deelaratien ef eevenants and restrietiens <lflplied 

le the preperty HpSH v,hieh the aeeessery <lf)ar!meat is !seated rnaning with the land 

and limiting its sHbseqHefll reatal er sale le the reqeirements ef paragr<lf)hs e and d 
aile¥e-, 

h. Aeeessery <lf)ar!men!s shall h,we li-ving,ls!eel'iHg Sflaee, seeking faeilities, a kitehea 

sink and eemflle!e sanitary faei!ities fer the eieelHsi-ve Hse ef its eeeHpants. It shall 

eeasist efae less than !we (2) reems, eae (I) efwhieh shall Ile a full ilathroem. 

i. Aeeessery <lf)ar!mefl!s shall haYe a se!'arate deer with direst aeeess te the eH!deers. 

J. The fle!al,!e water Sil.fl!'½' and sev,<age disl'esa! system fer the aeeessery <lf)ar!raeat 

shall Ile adeqeate as evideneed 1,y the aJll're,,al efthe Wateoong Beard efHeal!h. 

k. Aeeessery <lf)ar!raent shall l,e afflfffiative½' marketed te the heHsing regiea in 
aeeerdanee with the reqeirements efthis eh<lf)ter. 

!. Aeeessery Aflar!mefl!s Permitted as a Ceaditieaal Use. f,eeessery aiiartraefl!s, as that 

term is deseril,ed in and meeting the reqHiremeats of this l'aragraiih A, shall l,e 

l'ermitted as a eeaditieaa! Hse in all aistriets l'revided that the prefler!y ea whieh the 

aeeessery aiiartmea! is 1'r81'8Sed is a eeaforming let whieh abH!s and ha,; direst 
dri\'e',\<ay aeeess le a CeHflly of Semerset read er a United States highway, 

m. The ae! habitable fleer area de•ie!ed le the aeeessery <lf)ar!mefl! shall aet eieeeed 

twenty five l'ereeat (25%) ef the aggregate net hal,ital,le fleer area viithin all 

ilHilaiags oa the site, iae!Hding l,oth the flriooi!'al siagle family ilHilding ea the site 
and all aeeessery eHildiags ea the site. 

a. The eeas!rHetiea efaa aeeessery aiiartraent shall Ile predieated Hpea beth eeaditieaal 
Hse and miner site !'Ian re,,iew and <lf)pre,,al l,~, the WatehHHg Planaing Beard. 

4. Illegal Bi,istiag f,eeessery Aflar!ments. lH the ease ef an aeeessery <lflarlraent ereated 

illegal½' er witheH! !'roper flermits vlhieh the !'rel'~' evmer desires te legitimi~e as an 

aeeessery <lf)ar!raeat Hader this eh<lf)ter, all ef the reqeiremeats ef this eh!ljlter shall <lflP½' 
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ifl additiefl le meeting C0.1\II eriteria, elleept that ne sabsidy shall be proYided by the 
lflllflieipality 

5. The fellewing designatiens are made to administer varieas eempenents efthe aeeessery 
aj3arlrnen! program: 

a. The Depar..rnent ef Cornrnanit:,' Affairs, Afferdable Heasing Managernen! Serviee 
shall administer the fellewing portiens efthe aeeessery aj3artrnen! pregrarn: ineome 
EtHalif:,cing of prespeeti.-ve refllers, setting refits and annaal ren!al inereases, 

maintainiRg a waiting list efprespeeti-ve aeeessery aj3artrnent residen!s, and handling 
aj3plieatien farms. 

b. The Beroagh Administrater shall administer the fellewing pertiens efthe aeeessery 
aj3arlrnen! pregrarn: acJ,;ertising, distrilmtien efthe SHbsidy set fer#! herein, insllfing 
that eertifieates ef eeeHJ3aney are ebtained befere eeellj3aney, EtHalifying preperties 

fer the program, gi•;ing gHidanee fer reEtHifed Planning Beard aj3plieations, filing ef 
deed restrietiens and COAH menitering rB13erts, aff'rrrnatiYeiy marketing ef the 
aeeessery apartrnen! program and any and all ether administrative reEtHiremen!s ef 
the program. 

a. An aj3plieation fer an aeeessery aj3artrnen! shall enly be denied if the 1m,jeet is not in 

eonferrnanee ·.vi#! COAH's FeEtHiremen!s er this ehaj3ter. All denials shall be in 'Nriting 
with the reasens elearly stated. 

7. In aeeordanee with CO/JI reEtairemen!s, the Bereagh shall previde at least ten theasand 
($!(),()()()_()()) dollars to sabsidiese the pbysieal ereatiefl ef an assessor:,' aj3artrnent 

eonferrning le the reEtHiremen!s ef this seetien and CO,'\H reEtairemen!s. The said 
sabsidy may be in the ferrn ef a low er ne interest lean or a grant pro·,ided that the 

preperty owner shall efller inte a writtefl agreemen! with the Bereagb insaring that (i) 
the sabsidy shall be ased te ereate the aeeessor:,' aj3artrnefll and (ii) the aeeesser:,' 
aj3artrnen! shall meet the reEtHiremen!s sf this shaj3ter and CQA,H regalatiens. 

8. Appliean!s fer the ereatien efan aeeesser:,' aj3ar'..rnen! shall sabmit te the Planning Beard 
an aj3plieatiefl fer eeRditieRal ase and minor site plan aj3proval and the fellowing: 
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a. }.fl aj3pliean! shall obtain from the Watehang Planning Board an aj3plieatiefl 
eheeklist and shall sabmit all deearneRts reEtaired ifl aeeordanee there with. 

b. A sketeh sf fleer plan(s) shewing the loeation, siese and relatienship of eoth the 

aeeessery apartmen! and the primar:,' cJ,.velliRg within the bailding or in another 
straetare as to siese and other matters 

e. Reagh ele¥ations shewing the medifieatiefl sf any e,eterier l,ailding faeade te wbieb 
ehanges are prepesed. 

d. A site de~'elepmeflt sketeh shewiRg the lo eatien ef the e,eisting CPNelliRg and ether 

ei,isting l,aildings; all property lines; propesed additiefl if any, aleflg with the 



minimlflR bt1i!Eling setbaek liaes: the reEJt1irea parking spaees fer both Elwelling t1nits 
aaa aay namral or maamaae eonaiaons whieh might affeet eonstmetion. 

9. Basea t1pon the abo,,e, the applieaat shall be advisee! if the applieation is eomplete in 

aeeoraaaee with l\<ELUL reEJt1irements. When complete, the applieation shall be p!aeea 

on the Planning Beare! agenda aaa a Eleeision shall be maae in aeeoraaaee ,.vith MLUL 
FOEJt!irements. 

Section 3. Add a new Section 28-40 I.AA that sets forth an administrative approval process for 
Low and Moderate Income Accessory Apartments and the requirements for Low and Moderate Income 
Accessory Apartments as follows: 

AA. Low and Moderate Income Accessory Apartments. 

I . Purpose. The purpose of this Ordinance is to address a portion of the Borough's Third 
Round affordable housing obligation consistent with the Order on Fairness and 
Preliminary Compliance Hearing and provides a realistic opportunity for the 
development of affordable housing units that will satisfy the Borough's affordable 
housing obligation under the New Jersey Supreme Court's Mount Laurel decisions. 

2. Requirements. Accessory apartments, as that term is described herein and meeting the 
requirements of this Section 28-40 I .A'\, shall be permitted in association with existing 
single-family residences as a permitted accessory use in all districts provided the 
following requirements are satisfied: 
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a. The accessory apartment shall be a self-contained residential dwelling unit with a 
kitchen, sanitary facilities, sleeping quarters, and a private entrance, which is created 
within an existing single-family home, or through the conversion of an existing 
attached accessory structure on the same site, or by an addition to an existing single 
family home or accessory building on the same site. 

b. The property on which the accessory apartment is proposed abuts and has direct 
driveway access to a County of Somerset road or a United States highway. 

c. The property on which the accessory apartment is proposed is a conforming lot in 
terms of minimum required lot area, lot frontage, lot width and lot depth. 

d. The accessory apartment shall meet the following requirements with respect to 
affordability: 

(1) At the time of initial occupancy of the unit and for at least ten (10) years 
thereafter, the accessory apartment shall be rented only to a household which is 
either a low or a moderate income household. 

/2) Rents of accessory apartments shall be affordable to low or moderate income 
households as applicable income limits. 



(3) Prior to issuance of Certificate of Occupancy for the initial tenant of the 
accessory apartment, there shall be a recorded deed or declaration of covenants 
and restrictions applied to the property running with the land that maintains the 

affordability of the accessory apartment for the minimum 10 year period. After 
expiration of the 10-year period the accessory apartment may be converted to a 
market-rate unit unless the affordability restriction is extended by mutual 
agreement of the Borough and property owner. 

e. Accessory apartments shall have living/sleeping space, cooking facilities, a kitchen 
sink and complete sanitary facilities for the exclusive use of its occupants. It shall 
consist ofno less than two /2) rooms, one(]) of which shall be a full bathroom. 

f. The potable water supply and sewage disposal system for the accessory apartment 
shall be adequate as evidenced by the approval of the Borough Board of Health. 

g_ The net habitable floor area devoted to the accessory apartment shall not exceed 

twenty-five percent /25%) of the aggregate net habitable floor area within all 
buildings on the site, including both the principal single-family building ?n the site 
and all accessory buildings on the site. 

h. In the case of an accessory apartment created illegally or without proper permits 
which the property owner desires to legitimize as an accessory apartment under this 
Section 28-401.AA, all of the requirements of this Ordinance shall apply. 

1. The creation of the accessory apartment shall not create a non-confonning condition 

on the site regarding applicable zoning requirements (e.g., applicable building 
setbacks, building coverage, impervious coverage). 

J. Off-street parking shall be provided for the occupai1ts of the affordable accessory 
apartment. 

k. There shall be no more than one /I) accessory apartment located on any one ( l) lot. 

3. Zoning Approval Procedure. Applicants for the creation of an accessory apartment shall 

submit for approval through the Borough's Zoning Permit approval process. The 
application shall include the fonns required for a Borough Zoning Permit and all 

infonnation necessary for the Zoning Officer to determine compliance with this 
Ordinai1ce and other applicable zoning requirements (e.g., applicable building setbacks, 
building coverage, impervious coverage). Such infonnation shall include, but may not 
be limited to, the following: 
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a. A plot plan (survey) indicating the location of the proposed construction a11d 

demonstrating conformity to the applicable bulk requirements of the zone. 

b. A sketch of floor plan/s) showing the location, size and relationship of both the 

accessory apartment and the primary dwelling within the building or in another 



structure as to size and demonstrating compliance with the applicable requirements 
of this Ordinance 

c. Elevations showing the modification of any exterior building facade to which 
changes are proposed. 

d. The Zoning Pennit for an application for an accessory apartment shall only be denied 
if the property is not in conformance with this Ordinance and other applicable zoning 
requirements. All denials shall be in writing with the reasons clearlv stated. 

4. Administration. The following designations are made to administer various components 
of the accessory apartment program: 

a. The designated Administrative Agent shall administer the following portions of the 
accessory apartment program: implementing the Affirmative. Marketing Plan 
adopted by the Borough; accepting applications from interested households; 
determining eligibility of households; conducting random selection of applicants for 
rental of restricted units as necessary; creating and maintaining a waiting list of 
applicant households; ensuring compliance with permissible rents and annual rental 
increases; establishing and maintain effective communication with owners; sending 
out annual mailings about restrictions including allowable annual rent increases; and 
providing annual activity reports. 

b. The Borough Administrator shall administer the following portions of the accessory 
apartment program: administering the subsidv set forth herein; insuring that 
certificates of occupancy are obtained before occupancy; filing of deed restrictions; 
serving as the custodian of a]] legal documents; and satisfying other administrative 
requirements of the program. 

c. In accordance with applicable affordable housing requirements, the Borough sha]] 
provide Ltp to thirty thousand ($30,000.00) dollars to subsidize the creation of an 
accessory apartment confonning to the requirements of this Section 28-401.AA and 
applicable affordable housing requirements. The said subsidv may be in the form of 
a grant provided that the property owner shall enter into a written agreement with the 
Borough insuring that (i') the subsidy sha]] be used to create the accessory apartment 
and (ii) the accessory apartment shall meet the requirements of this Ordinance and 
applicable regulations. 

Section 3. The Borough Clerk is directed to give notice at least ten (10) days prior to a hearing on 
the adoption of this Ordinance to the Somerset County Planning Board and to all other persons or entities 
entitled thereto pursuant to N.J.S.A. 40:55D-15, including to the Clerk of adjoining municipalities. The 
Borough Clerk shall execute Affidavits of Proof of Service of the notices required by this Section 3, and 
shall keep the Affidavits on file along with the Proof of Publication of the notice of the required public 
hearing on the proposed change. 

Section 4. After introduction, the Borough Clerk is hereby directed to submit a copy of the within 
Ordinance to the Planning Board of the Borough of Watchung for its review in accordance with N.J.S.A. 
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40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the Borough 
Council, within thirty-five (35) days after referral, a report including identification of any provisions in the 
proposed Ordinance which are inconsistent with the Master Plan and recommendations concerning any 
inconsistencies and any other matter as the Board deems appropriate. 

Section 5. If any section, paragraph, subdivision, clause or provision of this Ordinance shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or 
provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective. 

Section 6. All ordinances or parts of ordinances inconsistent with or in conflict with this Ordinance 
are hereby repealed to the extent of such inconsistency. 

Section 7. This Ordinance shall take effect immediately upon: (i) adoption; (ii) publication in 
accordance with the laws of the State of New Jersey; and (iii) filing of the final form of adopted Ordinance 
by the Clerk with the Somerset County Planning Board pursuant to N.J.S.A. 40:55D-16. 

ATTEST: 

~'G 1chQ QO!!. _ 1), {ZnC/1!...D 
Michelle DeRocco, Clerk 

Introduced: November 19, 2018 

Adopted: December 6, 2018 
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BOROUGH OF WATCHUNG 

Stephen K. Pote, Mayor 


